
366 

40 CFR Ch. I (7–1–14 Edition) § 270.220 

must petition the Environmental Ap-
peals Board within 30 days after the Di-
rector has issued the final RAP deci-
sion. However, if the Director notifies 
you of his decision by mail, then you 
may have 33 days to petition the Envi-
ronmental Appeals Board.) 

§ 270.220 How may I transfer my RAP 
to a new owner or operator? 

(a) If you wish to transfer your RAP 
to a new owner or operator, you must 
follow the requirements specified in 
your RAP for RAP modification to 
identify the new owner or operator, 
and incorporate any other necessary 
requirements. These modifications do 
not constitute ‘‘significant’’ modifica-
tions for purposes of § 270.170. The new 
owner/operator must submit a revised 
RAP application no later than 90 days 
before the scheduled change along with 
a written agreement containing a spe-
cific date for transfer of RAP responsi-
bility between you and the new permit-
tees. 

(b) When a transfer of ownership or 
operational control occurs, you as the 
old owner or operator must comply 
with the applicable requirements in 
part 264, subpart H (Financial Require-
ments), of this chapter until the new 
owner or operator has demonstrated 
that he is complying with the require-
ments in that subpart. The new owner 
or operator must demonstrate compli-
ance with part 264, subpart H, of this 
chapter within six months of the date 
of the change in ownership or oper-
ational control of the facility or reme-
diation waste management site. When 
the new owner/operator demonstrates 
compliance with part 264, subpart H, of 
this chapter to the Director, the Direc-
tor will notify you that you no longer 
need to comply with part 264, subpart 
H, of this chapter as of the date of dem-
onstration. 

§ 270.225 What must the State or EPA 
Region report about noncompliance 
with RAPs? 

The State or EPA Region must re-
port noncompliance with RAPs accord-
ing to the provisions of § 270.5. 

OBTAINING A RAP FOR AN OFF-SITE 
LOCATION 

§ 270.230 May I perform remediation 
waste management activities under 
a RAP at a location removed from 
the area where the remediation 
wastes originated? 

(a) You may request a RAP for reme-
diation waste management activities 
at a location removed from the area 
where the remediation wastes origi-
nated if you believe such a location 
would be more protective than the con-
taminated area or areas in close prox-
imity. 

(b) If the Director determines that an 
alternative location, removed from the 
area where the remediation waste 
originated, is more protective than 
managing remediation waste at the 
area of contamination or areas in close 
proximity, then the Director may ap-
prove a RAP for this alternative loca-
tion. 

(c) You must request the RAP, and 
the Director will approve or deny the 
RAP, according to the procedures and 
requirements in this subpart. 

(d) A RAP for an alternative location 
must also meet the following require-
ments, which the Director must in-
clude in the RAP for such locations: 

(1) The RAP for the alternative loca-
tion must be issued to the person re-
sponsible for the cleanup from which 
the remediation wastes originated; 

(2) The RAP is subject to the ex-
panded public participation require-
ments in §§ 124.31, 124.32, and 124.33 of 
this chapter; 

(3) The RAP is subject to the public 
notice requirements in § 124.10(c) of this 
chapter; 

(4) The site permitted in the RAP 
may not be located within 61 meters or 
200 feet of a fault which has had dis-
placement in the Holocene time (you 
must demonstrate compliance with 
this standard through the require-
ments in § 270.14(b)(11)) (See definitions 
of terms in § 264.18(a) of this chapter); 

NOTE TO PARAGRAPH (d)(4): Sites located in 
political jurisdictions other than those listed 
in Appendix VI of part 264 of this chapter, 
are assumed to be in compliance with this 
requirement. 

(e) These alternative locations are 
remediation waste management sites, 
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and retain the following benefits of re-
mediation waste management sites: 

(1) Exclusion from facility-wide cor-
rective action under § 264.101 of this 
chapter; and 

(2) Application of § 264.1(j) of this 
chapter in lieu of part 264, subparts B, 
C, and D, of this chapter. 

Subpart I—Integration with Max-
imum Achievable Control 
Technology (MACT) Stand-
ards 

§ 270.235 Options for incinerators, ce-
ment kilns, lightweight aggregate 
kilns, solid fuel boilers, liquid fuel 
boilers and hydrochloric acid pro-
duction furnaces to minimize emis-
sions from startup, shutdown, and 
malfunction events. 

(a) Facilities with existing permits—(1) 
Revisions to permit conditions after docu-
menting compliance with MACT. The 
owner or operator of a RCRA-permitted 
incinerator, cement kiln, lightweight 
aggregate kiln, solid fuel boiler, liquid 
fuel boiler, or hydrochloric acid pro-
duction furnace may request that the 
Director address permit conditions 
that minimize emissions from startup, 
shutdown, and malfunction events 
under any of the following options 
when requesting removal of permit 
conditions that are no longer applica-
ble according to §§ 264.340(b) and 
266.100(b) of this chapter: 

(i) Retain relevant permit conditions. 
Under this option, the Director will: 

(A) Retain permit conditions that ad-
dress releases during startup, shut-
down, and malfunction events, includ-
ing releases from emergency safety 
vents, as these events are defined in 
the facility’s startup, shutdown, and 
malfunction plan required under 
§ 63.1206(c)(2) of this chapter; and 

(B) Limit applicability of those per-
mit conditions only to when the facil-
ity is operating under its startup, shut-
down, and malfunction plan. 

(ii) Revise relevant permit conditions. 
(A) Under this option, the Director 
will: 

(1) Identify a subset of relevant exist-
ing permit requirements, or develop al-
ternative permit requirements, that 
ensure emissions of toxic compounds 
are minimized from startup, shutdown, 

and malfunction events, including re-
leases from emergency safety vents, 
based on review of information includ-
ing the source’s startup, shutdown, and 
malfunction plan, design, and oper-
ating history. 

(2) Retain or add these permit re-
quirements to the permit to apply only 
when the facility is operating under its 
startup, shutdown, and malfunction 
plan. 

(B) Changes that may significantly in-
crease emissions. (1) You must notify the 
Director in writing of changes to the 
startup, shutdown, and malfunction 
plan or changes to the design of the 
source that may significantly increase 
emissions of toxic compounds from 
startup, shutdown, or malfunction 
events, including releases from emer-
gency safety vents. You must notify 
the Director of such changes within 
five days of making such changes. You 
must identify in the notification rec-
ommended revisions to permit condi-
tions necessary as a result of the 
changes to ensure that emissions of 
toxic compounds are minimized during 
these events. 

(2) The Director may revise permit 
conditions as a result of these changes 
to ensure that emissions of toxic com-
pounds are minimized during startup, 
shutdown, or malfunction events, in-
cluding releases from emergency safety 
vents either: 

(i) Upon permit renewal, or, if war-
ranted; 

(ii) By modifying the permit under 
§§ 270.41(a) or 270.42. 

(iii) Remove permit conditions. Under 
this option: 

(A) The owner or operator must docu-
ment that the startup, shutdown, and 
malfunction plan required under 
§ 63.1206(c)(2) of this chapter has been 
approved by the Administrator under 
§ 63.1206(c)(2)(ii)(B) of this chapter; and 

(B) The Director will remove permit 
conditions that are no longer applica-
ble according to §§ 264.340(b) and 
266.100(b) of this chapter. 

(2) Addressing permit conditions upon 
permit reissuance. The owner or oper-
ator of an incinerator, cement kiln, 
lightweight aggregate kiln, solid fuel 
boiler, liquid fuel boiler, or hydro-
chloric acid production furnace that 
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